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Background: The broadcast-television industry
has changed dramatically in the years since
rules were enacted to limit how many stations
one company can own (Title ITI) and dictate how
cable companies carry local channels (Title VI).
Local stations now compete for viewers and
advertising with national streaming services,
which reach every household without following
these requirements. Meanwhile, traditional
revenue sources that helped finance local
news—such as daytime talk shows—have nearly
disappeared, leaving stations to struggle with
declining advertising income and growing costs.

But... The rules still treat broadcasters as if they
control the market, as they did decades ago.
Ownership limits prevent stations from growing
larger, while retransmission consent gives
broadcasters special negotiating power over
cable and satellite providers. Each rule in this
interconnected system changes who has
leverage in negotiations, but without necessarily
helping viewers.

However... Because Title IIT ownership rules and
Title VI retransmission standards both apply to
the same companies, same products, and are
enforced by the same government agency—the
Federal Communications Commission—there is
a unique opportunity to overhaul the entire
system, rather than fixing one piece at a time. A
modernized approach would remove outdated
restrictions, rebalance negotiating power,
reduce channel blackouts, and better reflect
today's competitive market.

KEY TAKEAWAYS
A Market Transformed

Broadcast-ownership caps were built on assumptions
of spectrum scarcity and local-market dominance

that simply no longer reflect reality. The modern

video marketplace is defined by competition from
national streaming platforms that face no ownership
ceilings and can reach every household in the
country. Local broadcasters, by contrast, remain
locked into rules designed for a world in which they
were presumed to possess structural advantages that
have long since evaporated.

At the same time, shifts in viewer behavior have
eroded the traditional revenue sources that once
sustained broadcast operations. Syndicated daytime
programming, which historically supplied the
cross-subsidies necessary to support costly
local-news production, has collapsed as audiences
have migrated online. Stations have responded to the
resulting financial strain in divergent ways: those
with strong competitive positions have increased
their investment in local content, while weaker
stations have rationally exited local-news production
altogether.

These differing outcomes are not the result of undue
market consolidation, but are instead the predictable
responses of firms facing tightened margins and
intensifying competition. Paradoxically, allowing
greater scale may be one of the most effective ways
to preserve local programming, because larger
entities can share costs, expand news operations,
and negotiate carriage more effectively. In many
cases, consolidation would support the very
local-content objectives the legacy rules were
intended to protect.

Retransmission Consent as a Distortion

The retransmission-consent and must-carry
framework was originally crafted to protect
broadcasters from the market power once held by
cable operators. Under the old system, there was
presumed to be a “cable bottleneck” that forced local
stations to rely on regulatory guarantees simply to
reach viewers.

In today’s market, however, that bottleneck has
disappeared. Broadcasters now distribute content
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through apps, websites, and streaming services,
while cable is just one of many competing
distribution channels.

Despite this changed landscape, the regulatory
structure continues to grant broadcasters bargaining
advantages that independent networks do not enjoy.
As broadcast groups consolidate, these advantages
scale with them—allowing larger station groups to
extract higher retransmission fees, threaten
blackouts more credibly, and exert greater pressure
during negotiations. This dynamic increases costs
for multichannel video programming distributors
(MVDPs), which in turn can lead them to drop
smaller or less profitable networks to offset rising
expenses.

The Danger of Piecemeal Deregulation

Piecemeal deregulation risks worsening the very
distortions that policymakers currently seek to
correct. Changing ownership caps in isolation would
not increase efficiency or improve consumer
outcomes; it would merely reshuffle bargaining
leverage within an already distorted system. Because
Title III ownership rules and Title VI
retransmission-consent obligations involve the same
firms, the same negotiations, and the same revenue
streams, touching one lever inevitably influences the
others.

A single-track reform therefore risks shifting costs
in unpredictable ways without addressing the
structural incentives that drive blackouts, escalating
fees, and market bifurcation. Modernizing the
broadcast framework requires recognizing these
interactions. Ownership limits shape who bargains,
while retransmission consent shapes how they
bargain, and must-carry provisions shape whether
negotiations can fail. All three affect the division of
surplus among broadcasters, MVPDs, and
consumers.

Reforming just one element of this system would
risk shifting pressure elsewhere—tightening the vise
on weaker stations, increasing incentives for
brinksmanship, or exacerbating the regulatory
asymmetry between broadcasters and independent
networks. A coherent approach must therefore
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evaluate how these tools work together, rather than
in isolation.

The cleanest solution would be to sunset
retransmission-consent rules altogether and treat
broadcasters like any other content creator, relying
on copyright and voluntary contracts to govern
carriage. This would eliminate the regulatory
advantages that broadcasters enjoy over independent
networks, remove artificial leverage from
negotiations, and allow distributors to negotiate
based on the actual value of programming rather
than statutory obligations. In a world where
broadcasters can reach viewers through direct
streaming, apps, and online delivery, the original
rationale for mandatory-carriage rules has
evaporated.

Comprehensive reform offers the best chance to
ensure that regulatory changes actually improve
consumer welfare, rather than merely shift rents. A
coordinated approach would allow the FCC to
modernize outdated ownership rules, while
simultaneously recalibrating bargaining incentives,
reducing blackout risks, and restoring bargaining
parity. In this highly interconnected regulatory
domain, addressing the full framework together is
not just preferable—it is essential to avoid
unintended consequences and to allow broadcast
markets to evolve in line with consumer demand,
rather than regulatory accident.

For more on this issue, see “Broadcast Ownership,
Retransmission, and the Case for Comprehensive Reform”
and “The FCC's Broadcast-Ownership Review: Will the

Agency Open the Door for Comprehensive Reform?”
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