
In Part One, I addressed the argument by some libertarians that so-called “traditional
property rights in land” are based in inductive, ground-up “common law court decisions,”
but that intellectual property (IP) rights are top-down, artificial statutory entitlements. 
Thus, for instance, libertarian law professor, Tom Bell, has written in the University of
Illinois Journal of Law, Technology & Policy: “With regard to our tangible rights to person
and property, they’re customary and based in common law. Where do the copyrights and
patents come from? From the legislative process.” 2006 Univ.Ill. J. L. Tech. & Pol’y 92, 110
(sorry, no link).

Read the full piece here. 
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http://www.chapman.edu/our-faculty/thomas-bell
https://truthonthemarket.com/2012/12/12/the-common-law-property-myth-in-the-libertarian-critique-of-ip-rights-part-2/

