
U.S. antitrust policy seeks to promote vigorous marketplace competition in order to enhance
consumer welfare. For more than four decades, mainstream antitrust enforcers have taken
their cue from the U.S. Supreme Court’s statement in Reiter v. Sonotone (1979) that
antitrust is “a consumer welfare prescription.” Recent suggestions (see here and here) by
new Biden administration Federal Trade Commission (FTC) and U.S. Justice Department
(DOJ) leadership that antitrust should promote goals apart from consumer welfare have yet
to be embodied in actual agency actions, and they have not been tested by the courts.
(Given Supreme Court case law, judicial abandonment of the consumer welfare standard
appears unlikely, unless new legislation that displaces it is enacted.)

Read the full piece here.
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